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Federal and State Regulations Concerning Historic 
Structures 
 
Several State and Federal regulations concern the treatment 
of historic properties. These were put in place to assure that 
historically significant districts, sites, buildings, structures, and 
objects were preserved. Though iconic buildings and struc-
tures, such as the Old State Capitol or the Sugar Creek Cov-
ered Bridge, are preserved under the legislation, they are not 
the only properties that are protected. Any structure that was 
built at least fifty years ago is considered historic. While all 
structures over fifty years old cannot, and should not, be pre-
served, the legislation requires that they be identified and 
evaluated for significance. 
 
The primary preservation legislation that needs to be followed 
is: 
 - Section 106 of the National Historic  
    Preservation Act (1966) 
 - Section 4(f), established under the 
    Department of Transportation Act of 1966 
 - State 707, the Illinois State Agency Historic  
    Resources Preservation Act (1989) 

 
State and Federal funding and permitting requires adherence 
to the legislation. The requirements set forth by the afore-
mentioned legislative acts need to be fulfilled to receive finan-
cial assistance for transportation projects.  
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Section 106 
 
Section 106 in the National Historic Preservation Act (NHPA) 
of 1966 requires review of all federally funded or permitted 
projects for their impact on historic properties. 

 
Section 106 of the NHPA requires Federal agencies to take into 
account the effects of their undertakings on historic proper-
ties and afford the Advisory Council on Historic Preservation a 
reasonable opportunity to comment on such undertakings. 
 
ά¢ƘŜ ǎŜŎǘƛƻƴ млс ǇǊƻŎŜǎǎ ǎŜŜƪǎ ǘƻ ŀŎŎƻƳƳƻŘŀǘŜ ƘƛǎǘƻǊƛŎ ǇǊŜǎπ
ervation concerns with the needs of Federal undertakings 
through consultation among the agency official and other par-
ties with an interest in the effects of the undertaking on his-
toric properties, commencing at the early stages of project 
planning. The goal of consultation is to identify historic prop-
erties potentially affected by the undertaking, assess its ef-
fects and seek ways to avoid, minimize or mitigate any ad-
ǾŜǊǎŜ ŜŦŦŜŎǘǎ ƻƴ ƘƛǎǘƻǊƛŎ ǇǊƻǇŜǊǘƛŜǎΦέ 



 

 6 

Section 4(f) 
 
The Section 4(f) legislation under the Department of Transporta-
tion Act of 1966 (49 USC 303, 23 USSC 138) provides protection 
for publicly owned parks, recreation areas, historic sites, and 
wildlife and waterfowl refuges from conversion to transportation 
use. The Federal Highway Administration (FHWA) may not ap-
prove the use of land from a publicly owned park, recreation 
area, wildlife and waterfowl refuge, or any significant historic site 
unless a determination is made that: 
 
 - There is no feasible and prudent alternative to the use 
 of land from the property; and 
 - The action includes all possible planning to minimize 
 harm to the property resulting from such use  
 (23 CFR 774). 
 
The purpose of a Section 4(f) evaluation is to provide the infor-
mation required by the Secretary of Transportation to make the 
decision regarding the use of properties protected by Section  
4(f). The evaluation should describe all identified Section 4(f) 
ǇǊƻǇŜǊǘƛŜǎ ǿƘƛŎƘ ŀǊŜ ǇǊƻǇƻǎŜŘ ǘƻ ōŜ άǳǎŜŘέ ǳƴŘŜǊ ǘƘŜ ǇǊŜŦŜǊǊŜŘ 
alternative, potential impacts on those properties, and possible 
ƳƛǘƛƎŀǘƛƻƴ ƳŜŀǎǳǊŜǎ ǘƻ ƳƛƴƛƳƛȊŜ ƛƳǇŀŎǘǎΦ ! άǳǎŜέ ƻŎŎǳǊǎ όмύ 
when land from a Section 4(f) site is acquired for a transportation 
project, (2) when there is an occupancy of land that is adverse in 
ǘŜǊƳǎ ƻŦ ǘƘŜ ǎǘŀǘǳǘŜΩǎ ǇǊŜǎŜǊǾŀǘƛƻƴƛǎǘ ǇǳǊǇƻǎŜǎΣ ƻǊ όоύ ǿƘŜƴ ǘƘŜ 
proximity impacts of the transportation project on the Section  
4(f) sites, without acquisition of land, are so great that the pur-
poses for which the Section 4(f) site exists are substantially im-
paired (normally referred to as constructive use). 
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 20 ILCS 3420 
 
The Illinois State Agency Historic Resources Preservation Act, 
passed in the 1989 legislative session, institutes procedures to 
ensure that projects consider the preservation and enhance-
ment of historic resources. 
 
This act applies to projects and activities undertaken by the 
State, funded directly or indirectly by the State, or requiring 
licenses, permits, or other approvals by the State. It includes 
local projects that require a permit or approval from a State 
agency. Federally funded projects are reviewed pursuant to 
Section 106 of the National Historic Preservation Act of 1966. 

If an undertaking could result in changes in the character or 
use of any historic property, notification must be given to the 
Director of Historic Preservation at the Illinois Historic Preser-
vation Agency (IHPA). If the Director finds that an undertaking 
will adversely affect a historic resource, alternatives that could 
eliminate, minimize, or mitigate adverse effects must be con-
sidered. 
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 Photo Log Questions and Answers 
 
What are photo logs? 
 
Photo logs, and the associated maps that they are keyed to, 
provide a visual recordation of all historic properties within a 
proposed project area. 
 
 

Why are they necessary? 
 
Photo logs are necessary to provide the FHWA and agencies, 
such as the IHPA and the Illinois Department of Transportation 
(IDOT), with the required information concerning historic 
properties and structures within a proposed project site. 
Photo logs allow these agencies to review proposed projects 
quickly and identify potential problems. 
 
 

When are they necessary? 
 
Photo logs are necessary anytime a proposed project may af-
fect a historic building, structure, or district. 
 
 

When should a photo log be compiled? 
 
A photo log should be compiled as early as it is feasibly possi-
ble during the planning of a project that may affect any his-
toric sites. This enables the regulatory bodies to expedite the 
required analysis efficiently. 
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 Who should compile a photo log? 
Do they need special training? 
 
Photo logs are often compiled by IDOT District staff or project 
consultants. Photo logs may also be compiled by local govern-
ments, state agencies, or regulatory bodies. 
 
Though knowledge of historic architecture is advantageous 
when compiling a photo log, it is not necessary. No specialized 
training is required.  
 
 

Why standardize Photo Logs? 
 
The standardization of photo logs will help to ensure that all 
of the required information is present. This allows profes-
sional staff to quickly review the information and provide for 
prompt coordination with appropriate agencies.  
 
 

How will the Photo Log be Used? 
 
tƘƻǘƻ ƭƻƎǎ ŀǊŜ ǳǎŜŘ ŀǎ ŀ άŦƛǊǎǘ Ǉŀǎǎέ ǘƻ ƛŘŜƴǘƛŦȅ ǇƻǘŜƴǘƛŀƭƭȅ ǎƛƎπ
nificant historic structures. If any potentially significant his-
toric structures are present and are likely to be affected by a 
transportation project additional study will be required. This 
additional study most often takes the form of a  
Section 106/4(f) report.  
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 Photo Log Requirements 
 
Photo logs should be clear and straight forward. Each struc-
ture should be assigned a number, with all photos of that 
structure utilizing that number. The assigned numbers should 
be indicated on a map or an aerial photo of the project area. 
 
Photo logs need to include: 

The name of the project 
The county or counties 
For smaller projects, the municipality where the study is 
being conducted 
Name of the photographer or compiler and their affiliation 
Caption for each photo including the assigned structure 
number, address, the direction the camera is facing, and 
the date it was taken 

 
Depending on the size of the project more than one map may 
be needed to clearly depict the required information.  An ad-
ditional map may also be needed to illustrate where the pro-
ject is within a city or region. 
 
Maps should clearly show the study limits and existing right-of
-way preferably in color with distinctive line patterns. Street 
names need to be included as well as a north arrow and the 
scale of each map.  
 
Clearly printed high resolution color photos are needed with a 
ƳŀȄƛƳǳƳ ƻŦ ŦƻǳǊ ǇƘƻǘƻǎ ǇŜǊ у мκнέ ōȅ ммέ ǎƘŜŜǘ ƻŦ ǇŀǇŜǊΦ  
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 Photo Log Example 

Map of the project area including required information 
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Figure 1: 1529 S. Noble Ave., camera facing west (12-14-2009) 

Figure 2: 1531 S. Noble Ave., camera facing west  (12-14-2009) 
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Figure 3: 1532 S. Noble Ave., camera facing east  (12-14-2009) 

Figure 4: 1528 S. Noble Ave., camera facing east  (12-14-2009) 


